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“9. The departmental enquiry procedure which is expected to be very

transparent, gives the appellant all opportunities to protect her interest

completely and she is also entitled to call for any information and all related

documents that she feels she would require to protect her interest in the

departmental enquiry. Given this provision in the departmental proceedings,

the Commission feels that it may not be appropriate to invoke the provisions

of RTI Act separately. Since the details of the proceedings under the
departmental enquiry procedure is outside the purview of the RTI Act and how
far the information sought under the RTI Act will work contrary to the interest
of the Institution cannot be clearly assessed. The representative of the
UNMICRC, public authority who was present during the hearing, has
mentioned that the disclosure of the information sought by the appellant may

affect the procedure of the departmental enquiry against the appellant. This

plea of the institution needs to be given due weightage as per section 8 (1) (h)

of the RTI Act.

10. Further, the departmental enquiry proceedings would give the
appellant complete opportunity to protect her interest and she could call for all
the documents that she feels are necessary to protect her interest. In case
any of the information sought under the departmental enquiry procedure is
denied, the appellant would have an opportunity to represent before the
competent authority against the decision taken under the departmental
enquiry against her. Therefore, the Commission feels that it may not be
appropriate for the Commission to provide information separately, even to a
limited extent as held in para 7 above, under the RTI Act, since the appellant
would get adequate opportunity to get the necessary information to protect
her interest as per departmental enquiry proceedings. Further the
Commission feels that the departmental enquiry and the RTI Act should not
act at cross purpose, for it would then violate the provision of Section 8(1) (b).”
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